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Carried by the following vote: · · · · · 
Yw-Senatora Ball, Blassingame; Brady, Brown, Crain, Dotig!ass, 

Edwards, Francis, Ford, Grace, Henry J. R., Ledbetter, McCulloch, Mot­
leY..i.. Piner, Rip~to~Smith, Stephens, Storey, Terrell, Thompson-:--21 . 

.NAYS-Senator .Hurton-1. · . 
Bill read third time. . · · 
Seniltor Douglass offered the following substitute for Section 18: . 

· "SEc. 18. That an imperative public necessity exists for the passage 
of this act immediately, there being no efficient law for the collection of 
delinquent taxes.11 

· 

Pending which, on motion of Senator Crain,{ the Senate adjourned 
until 9 o'clock to-morrow morning. -

ONE HUNDRED AND FOURTH_DAY . 
• 

SENATE CHAMBER, } 
AusTIN, TEX.AB, August 18, 1876. 

Senate met pursuant to adjournment. President pro tern. in the 
chair . Roll called. No quornm present. 

At 9:15 A. M. a quorum was announced present. 
Prayer by the Chaplain. · 
Journal of yesterday adopted. · · · 
Senator Motley; by- leave, offered the following resolution: 

. Resolved, That the Secretary of the Senate be required, after the ad-
journment of the Fifteenth Legislature, to make out an alphabetical list 
of all the unfinished business of the present session, and .file the same 
with the Secretary of State, taking his receipt'for the same. That he be 
further required to superintend the printing of the journals, correct the 
proof, and· make a: complete index to the journal; · and upon the com· 
pletion of the journal and laws, gener~l and special, of this s~ssion, to 
.forward a copy of ea.ch to every member of the Senate; far which pur­
pose the Secretary be continued in office for sixty days after the adjourn-
ment. · · · 
· Adopted. · . . . 

Senator Crain presented the petition of the Com~ssioners' Court . of 
Wilson county, asking for the passage of a law legalizing the sale of cer­
t.a.in cpunty real estate, by an a.gent duly appointed, but whose salea of 
said real estate, though advan~eous to · the county, were not made 
under the strict forms of the law,' etc. 

Referred to Judiciary Committee No. 2. 
Senator Terrell, from Judiciary Committee No. 1, subroitte~ the fol-

lowing report and resolution: · 

Hon. Wells Thompsm~ Presi.dent pro t.em. of the Senai.e : 
Your Judiciary Committee No. 1, to whom was referred the memorial 

of Merrick & Durant, attorneys, and also the statement.of D . . c. Gid­
dings, as well as the message of His Excellency, the Governor, touching 
the matters referred to in :;aid memorial, have had the same under con­
sideration, and instruct me to repoct that the failure of the Senate, until 
a late period, to authorize the taking Qf testimony at the expense of the 
memorialists as proposE)d by them, has rendered impossible the investi­
gation at this session. 

A large mass of depositions were presented to your committee on yes-



Aug'US 18, 1876. . SENATE JOURNAL. 845 

terday, which it will be impossible, for want of time, to consider. Your 
committtee, tberefore1 instruct me t9 report the accompanying resolu-
tion .and recommend iUI adoption. TERRELL, jar <»mmittee. 

]leaolved, That, should Merrick & Durant desire to prosecute- the ii?.· 
vestigation of the matter referred to in their memorial presented to this 
Legislature, before any future ce.lled session of the Legislature, the same 
should be submitted by the Governor of the State for their consideration. 

Senator Terrell offered the following amendment: 
Strike out the words, '.'th~ same should be," and insert the words, 

11 the Senate reccommend that the same be." 
Senator Smith moved the previous question. 
Seconded, and the main question ordered. 
Senator Terrell's amendment was adopted by the following vote: 
YEAs--Senatore Brady, Brown, Burton Crain, Douglass, Francis, 

Ford, Ledbetter, Ripetoe, Storey, Terrell, Thompson-12. 
NAYS-Senators Ball, Blassingame, Edwards, Grace, Henry J. R., 

Motley, Piner; Smith, Stephens-9. 
NoT VOTING--Senator McCulloch-1. 
The resolution. was then lost by the following vote: · 
YEAS-Senators Brady, Burton, Crain, Ford, Ledbetter, Ripetoe, Sto· 

ey Terrell, Thompson-9. . · · · 
NAYs--Senatore Ball, Blassingame, Brown, Douglass, Edwards, Fran· 

cis, Grace, Henry J. R., McCulloch1 MotleY.1 Piner, Smith, Stephens-13. 
A message was received from ·HIS Excellency, the Governor. 
A_ message was received from the House, announcing the passage, by 

that body of the following bills: · . · 
Senate-Bill No. 383-" An Act to :validate the acts of the Commie· 

sioners' Courts throughout the State of Tex.as, from the 18th of April to 
the 15th of August, 1876." . · 

Senate Bill No. 292-"An Act to provide for the issuance of patenUI 
for land in certain cases." . . 

House Bill No. 440-"An Act to provide for election and qualifications 
of County Trea.s.urers and County Surveyors." · 

Substitute .for House Bill No . . 142, etc.-:-"An Act to ~rovide for the 
employment and hiring of county convicts, and prescribmg the duties 
and fees of officers charged therewith." ' 

That the House concur in Senate amendm.ents to ·House Bill No. 339, 
"An Act to provide for speedy assessment and collection of taxes upon 
land and real estate in cases where such rroperty has been subject by 
law to taxation, but the assessment thereo has been ·omitted." · 

To Senate amendmenUI to House Bill No. 364-"An Act to define the 
duties of persons subject to taxation, by the laws of this State, and to 
fut penalties for tho violation of the ea.me." 

That the House has adopted the report of the Committee of Free Con­
ference on House Bill No. 411 (the general ap_propriation bill). 

Senator Stephens, from the Committee of Free Conference on House 
Bill No. 411 (the general appropriation bill), submitted the following 
report: 

Hon. Wells Thomp&m, President po teni. of the:Se:nat,e: · 
The House and Senate Committee of Free Conference on the disa· 

greement of the two Houses on ~ouse Bill No. 411, "An Act to 
·make appropriations for the support of the State Government, for the 
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fis<ial years. ending August 31, l877, 187g; arid for additional perlod :~f 
time, ending December 31, ~878,'' have .had .the .subject utider c.onsid· 
era.tion, and beg leave to make the following :report: . . ' . . :. · · 

. We recommend that the Senate recede from 'the following amend• 
meota, to-wit: " · · " : . · · " · · 

Amendment No. 7, "General Land Office," lin~ U. 
Amendment No. 8 "Treasury Depaifanent;" line 8. . · , · 
Amendment No.12, which.proposes to :appropriate 83,000 for sundry 

repairs on the Governor's Man.Sion.· · . . · 
Amendment No. 19, "Executive Oflice," litie.12. · · · · · · 
Amendment No. 20, "Treasury Departm~nt," line 6. 
Amendment No. 21, "Comp~oller's. Office," line 5 •. 
Amendment No. 23," Luna.tic· Asylum," line 2. . . 
Amendment No. Zl, "F<ir ·aeologibal ·Department; salary ·ox .State 

Geologist:,, · · ·. . . · .. . .-: · 
That the House concur in the following Senate a:niendmerit.81 to-wit : 
Amendment No. 7, "General Land Office," line 20. · · · 
Amendment No. 10, "Lunatic· Asylum;" line '3; · · " 
Amendment No: 111 '' General Land Office/ line 15; · - · . · 
Amendment No.'16, "Blind Asylum," which pro~des for a. washer 

an:d ironer, and assistant.a. · . · · · 
Amendment N'o .. 17, '~Deaf 11<nd.Dumb Asylum," .line 3. . 
Amendment No. 22, "Genera.I Land Office" li~e 12; . " 
Amendment No. 25, "Att.orney-GeneraJ>s Department,» line 2. 
Amendment No. 26, "Judiciary," lines 16 and 17. 
Amendment No. 26, "Judiciary," line.21. · · . . 
Amendment No. 26, "Judiciary," line 23. · . .. · : 
Amendment No. 26, "Judiciary," line 'Zl • . · . . .. · 
The committee also recommend the following ·amendments, to-wit; 
In page 5, under heading, ·"Treasury Department," line 8, strike out 

all after the word, "book-keeper," and insert, "$1,650," in 'first and 
second columns, and" $550," in.thir.d column. . .. .. .. .. . . · 

Under heading, "G~neral Land .Office," line 10, strike out all after 
th.e words, "Cottesponding Clerks,'> and· insert, l.C $2;800/'in first and 
second columns, and in third column, "$938.33." . ,. , · · · . : 
~der h~g, '' -~e~f and D~b- Asyluni, » add a.ft.er li~e ~' '5 sii.lary 

of lilStructor· 10 pnnting an.d expert : emv.Ioyed hr, . Pnnting Board 
"$1;000," in first and second columns, and '$333.33, , in third eolumn. 

Under ·heading,-'' Blind Asylum," ·strike· out the. words "for·dne new 
building for the year 1878, $6,000 " (being Senate· amendm~nt that was 
agreed to by the House). . ·.. . . . . . · . 

Under heading, ''General .Land · Offi.c.e,~' add, . "for "buil~g fence 
around the Land O.ffice~:8350." · : · · · · . . : .. : . 

Uncjer headinf, "Pubtic Buildings and Grounds;" add, '-' fo'r,p.roviding 
the State Capito buildings and Capitolgrounds with water, water-works, 
fixtures, etc., for yea.r lif77, $3,600.". · "· · · , .· " . 

And we further recommend that a.11 fractions in the third column be 
stricken out. STEPHENS, <fhai:rman Senau Clnnmittu. 

·HUTCBINs, Chairman H~. Omimitiee. 
On motion of Senator Stephens, th~ r~~·ort.~f committee W(l.8 adopted. 
Senator Stephens, Chall:riian 'of Coinnuttee oii. Erigrossea Bills, sub~ 

mitted the following report: · · · · · · · · · .' ·~':'-' · · · · 



August 18, 1876. SEN ATE JOURK AL. 847 

Hon. Well.i Thampso1t', President pro tem. of the Senat,e: 
Your Committee on Engrossed Bills have carefully read and com­

pared, and found correctly engrossed, Senate· Bill No. 397, "An Act to 
prevent the forgery of land titles;" also, Senate Bill No. 403, "An Ac.t to 
authorize the levy and collection of a special tax ~Blanco, Smith, Tar­
rant, Eratbi Denton, Parker, Lampasas, Camp,.Sabine, Burnet, Cameron, 
Brown, De ta, Nacogdoches, and Angelina counties for the yea,r 1876, 
1877, a,nd 1878, to erect a court-house and jail in each." . 

STEPHENS,. Chairrruin. 
Senator Stephens, from Committee pn State Affairs, submitted. the fol-

lowing report: · 

Hon. Wells Thompson, President ]l!'O t.e11i. of the Senate: 
Your Committee on State Affairs, to whom was referred House Joint 

Resolution ~o. -, "Authorizing a sale or lease of, and cession of juris­
diction over, certain lands to the United States, for the .erection of a 
fort arsenal, barracks, military· station and camp," have ~ad the same 
under consideration, and report it back to the Senate with the recom-
mendation that it do pass. STEPHENS, for CommiJtee. 

The President pro tem., after reading th~ir captions, signed the follow.­
ing bills: 

House Bill No. 437-" An Act · to better regulate grand juries and 
juries in civil and criminal cases in the court.s of the S~~e,· and to 
amend Sections ·9 and 1 T of an act entitled, 'An .. Act to ;regulate grand 
juries and juries in civil nnd criminal cases in the courts Of the Stnte,'" 
approved Aug. 1st 1876. · .. 

House Bill No. 355-~' An Act .to amend an act entitled, 'An Act to 
organize the County Courts and define their powers and jurisdiction,' " 
approved June 16, 1876 '" · . · " . 

Substitute for House -lm1 No. 156-" An Act to enforce the collection 
of delinquent taxes upon lands aasessed since January, 1876," 'being 
the unfinished business, was ta.ken up, the pending amendment of 
Sena.tor Douglass adopted and the bill passed to a third reading, . 

Senator Storey moved to suspend the · rul_!ls a~d pl11:ce the bill on its 
third reading. · " · 

Carried, by the following vote:· · · 
YEAS-Senators Ball; ·Blassingame, Brady, Brown, · Burton, Cram, 

Douglass, Francis, Grace, Henry J. R., Ledbetter, McCulloch, Motley, 
Piner, Ripe.toe, Smith, Stephens, Storey, 'ferrell, Thompson-20. 

NAYS-=8enator Edwards-4. 
NOT VOTING-Senator Ford-1. 
Senator Terrell moved a call of the Senate. · 
Call smitained: · 
Roll called~ 
ABSENT-Senators Brady, Ford-2. 
Call suspended. · · · · 
Bill read third time and passed by the following v-0te: 
YEAS-Senators Ball, Blassingame, Brady, Brown, Craio,.,Douglass, 

Francie, Ford, Grace, Henry J. R., Ledbetter, McCulloch, Motley, Piner, 
Smith, Stephtins, Storey, Terrell, Tbompson- 19. · 

NAYS-Senators Burton, Eawards, Ripeto~3. . 
Senator Douglass moved to reconsider the vote by which the r€solution 
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of Sena.tor Terrell, Wlth regard to the claim of Merrick and Durant, was 
lost.. · · 

Sena.tor Piner moved to le.y the motion on the table. 
Lost, bY' the following vote : 
YEAS-Sena.tors Blassingame, Grace, Henry. J. R., Motley, Piner, 

. Smith, Stephens-7. 
NAYs-Sena.tors Ball Brady, Brown, Burton Craiil, Douglass, Ed­

wards, Fi:ancis, Ford, ~dbetter, McCulloch, Ripetoe, Storey, Terrell, 
Thompson-15. · · 

Senator Piner moved a call of the Senate. 
Call sustained. 
Roll called. 
Senate full. . 
Sen11:tor Douglass' motion to reconsider .was adopted· by the f'ollowing 

vote: · 
YEAS-Senators Ball, Brady, Brown,. Burton, Crain, Douglass, Fordr 

Ledbetter, McCulloch, Ripetoe, Storey, Terrell, Thompson-13. · 
NAY~enators_Blassingame, Edwards, Francis, Grace, Henry J . R.,. 

Motley, Pmer,.Sm1th, Stepbens'-9. · . . 
Senator Crain moved the previous question on the passage of the i:es-

olution. 
Seconded. 
The main question was then ordered, by \be following vote: . 
YE.AS-Bene.tors Ball, Brady, Brown, BUrton, Crain, Douglass, Ford, 

Ledbetter, McCulloch, Motley, Ripetoe, Stephens, Storey, Terrell, Thomp-
son-15. . · 

NAY&--Senators Blassingame, Edwards, Francis; Grace, Henry J. R., 
Piner, Smith- 7. · · · 

The resolution was then adopted, by the followin~ vote: 
YEAS-Senators Ball, Brady, Brown, Burto~Cram, Douglass, Ford, 

Ledbetter, McCulloch, Ripetoe, Storey, Terrell, Thompaon-13. 
NAYS-Senators Blassingame, Edwards, Francis, Grace, Henry J . R.., 

Motley, Piner, Smith, Ste:phens-9. 
Senator Ball in the chair. -
The resolution of Senator Storey, "To elect a President yro ten~.,'' be­

ing the special order, waB taken up and adopted. 
On motion of Sena.tor Storey, the rules were suspended, and House 

substitute for House Bills Nos. 272 and 98, "An Act to regulate taxa­
tion, and to fix the rate of the same," waa taken up, and read first time. 

Preaident pro tem. in the chair. · · 
The President yro tem., after reading their captions, signed the follow-

ing bills: . · 
Senate Bill No. 71-"An Act to provide for the levying, a.esessing, 

and collecting of taxes to pay the interest and the principal of bonda 
heretofore issued .by citiea to aid in the construction of railroads and 
other worke of internal improvement." · . 

Senate Bill No. 288-:-"An Act to provide for the- guardianship of per­
sons and estates of minors, and persons of unsound mind, and habitual 
drunkards." · . . -

Senator Smith in the chair. 
On motion of Sena.tor DouglnBs, the rules were suspended to place 

substitute for House Bills Nos. '1:72 and 90, on ita second reading, by the 
following vote: 
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YEAS-Senators Ball, Blassingam_e, Brady, Brown, Burton, Crain, 
Douglass, Edwards, Francie, Ford, Henry J. R., Ledbetter, McCulloch, 
Motley, Piner, Ripetoe, Smith, Stephens, Storey, Terrell, Thompson--:-21. 

NAYS-None. 
NoT VOTING-Senator Grace-1. 
The bill was then read second time. 
Senator Storey offered the following amendment: 
Amend Section G, line 2, by inserting after the word, "currency;" the 

words, "or coin." · 
Adopted. 
Senator Ball offered the following amendment: . . 
Insert after the figures, "$250,'' Section 3, line 6, the following words, 

" in towns or cities of two thousand and more inhabitants: in towns of 
two thousand inhabitants and less, $100." 

Adopted. ~ . 
Senator Terrell offered-the following amendment: 
Amend Section 3, line 76t by striking out all after the word, "occu-

pation," down to and including the word, '' ware,'' in line 78. · · 
Senator Douglass offered the following as an amendment to Senator 

Terrell's amendment: . · · · 
Add, "agricultural implements, brooms, castings and tinware." 
Lost. 
Senn.tor Douglass moved to reconsider the vote just taken. 
Motion lost. · 
Senator Blassingame moved to reconsider the vote adoptjng Senator 

Ball's amendment to Section 3, line 6. 
Senator Crain moved to lay the motion on the table. ·· 
Motion lost by the following vote: . 
YEAS-Senators Ball, Brown, Burton, Crain Ledbetter, McCulloch, 

Smith, Thompson-8. . · 
NAYS-Senators Blassingame DouglSBs, Edwards, Francis, Ford, 

Grace, Henry J. R., Motley, Piner, Ripetoe, Stephens, Storey, Ter­
rell-14. 

Senator Blassingame's motion to reconsider was then lost by the .fol-
lowing vote: . · 

YEAS-Senators Bla.Seingame, Brady, Edwards, Francis Ford, Grace, 
Henry J. R., McCulloch, Motley, Ripetoe-10. . 

NAYS-Senators Ball, Brown, Burton Crain, Dougla.ss, Ledbetter, 
Piner, Smith, Ste~hens, Storey, Te t: ell, Tbompson-12. 

Senator Terrell s a.mendment"was then put and lost. 
Senator Edwards offered the following amendment: 
Strike out lines 99; 100, 101, 102, _a.ft.er the word, "pa.p~e!~' in line.99, 

and insert the.words," in any city or town e:z;ceeding 10,uuu inhabitants 
an annual tax of 8100; in any city or town of 5,000 inhabitants and 
less than 10,000, an annual tax of $50; in any city or town of 1,000 in­
habitants and less than 5,000, $25; in any city· or town of 1,000 inhabi-
tants, 810." · 

·Adopted. . . 
Senator Crain offered the following amendment: 
In ~ection 3, line 11, strike out, "twenty-five," and insert;" one hun-

dred and fifty." · · · · 
Adopted. · · · 
Also, the following amendment: 

54 s 
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In line 12, strike out, "twenty," and insert, "seventy-five." 
A~pted. · 
Senator Piner moved to reconsider the vote just taken. 
Carried. · . 
Senator Edwards moved to amend .the pending amendment by strik-

ing out, "875," and inserting," 850." . 
Accepted, and the amendment, as amended, adopted by the following 

vote: · 
YEAs-Senators Brady, Brown, Crain, Edwards, Francis, Ford, Grace 

McCulloch, Motleyi}Upetoe, Stephens, Terrell; Thompson-13. ' 
NAYS-Sena.tors .t1all, Blassingame, Burton, Dougfaas, Henry J. R. 

Ledbetter, Pfner, Smith, Storey-9. . · ' 
Senator Crain offered the following amendments : 
In line 13, strike out,·" fifteen," and insert,· "thii:ty." 
Adopted. . . 
In line 14, strike.out, "ten,'' and insert, "twenty." 
Adopted. 
In lme 15, strike out, "five," and insert, "twenty-fiv.e." 
Se?ator . Edwards moved to amend the amendment by striking out, 

and msertmg; "ten." · · . 
Adopted, and·the amendment, as amended, adopted. 
Senator Crain offered the following amendments: 
In line 51, strike out," ten," and insert," twenty-fi~e." 
Lost. . · 
In line 52, strike out, " ten," and insert, "fifty;'' 
Lost. · 
In line 15 strike out, "810," and·insert, "$25." 
Adopted. · . . 

. In same line strike out, "500," and insert, "200." · 
Senator Edwards offered the following amendments as substitutes for 

these amendments: . 
In line 115 strike out, " 8500/' and insert, " 850." 
In line 116 strike out, "825," and insert, "85." 
The hour having arrived to go into the election of a President pro 

tem. the Senate went into said election. 
Senators Ba.ll, Brown, and McCulloch were appointed as tellers. 
Senator Douglass moved a call of the Senate. . . 
Call. sustained. . . 
Roll called. . · 
ABsE~enator TerreU-1. 
Senate announced full. . 
Nominations being announced in order, Senator Douglass nominated 

Senator.Wells Thompson. · . . 
Senator Edwards nominated Sena.tor Edwin Hobby. · 
Senator Thompson received 9 votes. · 
Senator Hobby received 8 votes. · . 
Sena.tor Brown, who was present, was pa.ire? off with Senator Carroll. 
Sena.tor Edwards, who was present, was paired off with Senator Mc-

Leary; be would have voted for Senator Hobby, and Senator McLeary 
for Sena.tor Thompson. · . 

Senator Douglass, who was present, was pa.ired off with Senator 
%~~. . 

Senator Stephens, who wii.s present, was paired off with Senator F. M. 
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Henry; be would: have voted for Senator Thompson, and Senator Henry 
for Senator Hobby. ~ . · · 

Sena.tor Thompson, who was present, .. did not vote . . 
Senator Thompson having received a majority of all the votes cast 

was declared to be duly elected to the office of President pro tern. of the 
Senate. · . · 
.. Sena.tor Stephens, Chairman of Committee on Engrossed Bills, sub-
mitted the following report: · · 
· H<m. Wells Thmnpson, President pro tem. of the Senate :' . . 

Your Committee on Engrossed Billl! have ca.refully examined, com­
pared and find correctly engrossed, Senate Bill No. 3~01 "An Act supple­
mentary to an act entitled, 'An Act making apJ?ropriations for the.pres­
ent year, beginning Sep_tember 1, 1875, and endmg August 31, 1~76, and 
previous yea.rs.' " • STEPHENS, Chairman. 

Senator Grace, Chairman of the Committee on Enrolled Bills, sub­
mitted the following report: 
Hon. W ell8 Thmnpson, President pro tem. of t!ie Senate : 

Your Committee on· Enrolled Bills have carefully examinedl compared 
and found correctly enrolled, Senate Bill No. 288, entitled, 'An Act to 
provide for the guardianship. of persons and estates of minors, ·and per· . 
sons of unsound mind, and habitual drunkards." . . 

Also, Senate Bill No. 71, entitled, "An Act to provide for levying,. as­
sessing and collecting of taxes to/ay the interest and principal of bonds 
heretofore issued by cities to . ai in the construction of railroads and 
other works of internal improvement." . 

The same have ·been presented to the Governor; this day, at 11- o'clock 
A. M. for his approval. · · GRACE, Chairman. 

The consideration of substitute for House Billa Nos. 272 and 98 was 
resumed. 

Senator Ffa.ncis moved the previous question. 
Seconded, and the ma.in question ordered. 
Senator Edwards' substitute for Senator Crain's amendment to Section 

3, line 115, was. lost. · 
Senator Crain's amendment was then lost. 
Senator Crain moved to reconsider the vote just taken. 
The motion to recoll1lider was lost by the following vote : 
YEAS-Senators Brady, Brown Burton, Crain, Douglass, . Edwards, 

Henry J. R., Ledbetter, Ripetoe, Storey, Thompson-11. 
NAYS-Senators Ball, Blassingame, Francia, Ford, Grace, McCulloch, 

Motley, Piner, Smith, Stephens, Terrell-11. 
Senator Douglass offered, the following amendment: · · . 
In Section 2, line 5, page 2, add after the word, "schools," the follow-

ing, " and one dollar each for the general revenue." 
u~ . 
Senator Ball offered the following amendment : · 
In Section 3, line 9, strike out the word, "two," and insert the word, 

"five." 
Adopted. · · · . 
Senator Edwards offered the following amendment:. 

' Add to line 62,_ "this shall not be construed. t.o take more than one 
member of any tirm doing· business as land agents." 

Adopted, 
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Senator Edwards offered the following amendment: 
In Section 3, line 115, strike out, " $500," and insert in lieu thereof, 

"850," and strilr:e out, "$25,,, in line 116, and insert, "$5." 
Lost, by the following vote : 
YEAS-Senators Brady, Brow.n, Crain, Douglass, Edwards, McCulloch, 

Ripetoe, Tbompson-8. . 
NA.Ys-Senators Ball, Blassingame, Francia, Ford, Grace, Henry J. R., 

Ledbetter, Motley, Piner, Smith, Stephens, Storey, Terrell-13: · 
NoT VOTING-Senator Burton-1. 
Senator Piner moved to adjourn until 3 o'clock P. }f. 
Carried, by the following vote: . 
YEAS-Senators Ball, Blassingame, Brady, Brown, Douglass, Edwards, 

Ford, Grace, Ledbetter, Motley, Piner, Ripetoe, Smith, Stephens, Storey, 
Thompaon-16. · · 

NAYs-Senatore Burton, Crain, Francie, Henry J . . R., McCulloch, 
Terrell-6. 

AFTERNOON SESSION. 
Senate met pursuant to adjoul1Ulletit. President pi·o tern. in the 

chair. Roll called. No:quornm present. 
· Senator Stepben8 moved to adjourn until 8 o'clock to-night. 

Lost. · 
At 3:45 P. M., a quorum was announced present. 
Substitutes for House Billa Nos. 272 atid 98, being the unfinished 

business, was taken up, the pending question being Senator Crain's 
amendment to Sec~ion 3, line 115. . · . 

Senator TerreU moved that the unfinished business be postponed, and 
that the Senate go into executive session on the message of His Excel· 
]ency, of to-day. · . 

The n;lesea.ge was taken up and read: _ 
·EXECUTIVE OFFICE, STATE oF TExAs, } 

AUSTIN, August 18, 1876. 
1b the Horwral:ile Senat,e of the StaU of T~ : 

GENTLEMEN-:--! respectfully ask your !Ldvice and consent to the fol· 
lowing appointments, to·wit: . · · .. 

Oscar H. Cullen,. Notary Publiic for Travis county.-
Edward Summei:row; " . • " " " 
Edward deNormandie, . " " . " . " 
H.B. Sheppard, 'instead } N •- p bl' ~ Willi. t of B. D. Sheppard, owi.ry u i_c 1or amso~ coun y. 
F. M. Freema.t;1, Notary Public for Milam county. 
J. F. Beach, Notary Public for Bell county. 
J. B. Simpson, Notary Public for Delta 9ounty. 
Jno. L. Crain, ~otary Public for Blanco county. 
Joe H. Stewart, Notary Public for Travis county. 
J. C. Sutton, Notary Public for Austin county. . 
G. Nance, Notary Public for Tarrant county. 
Wm. S. Chicester, Notary Public for Calhoun county. 
J. W. Givens, .Notary Public for Grayson county. 
S.S. Jamison, Notary.Public for Burnet county . . 

Very Respectfully, R ICHARD Cou~. 
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IN SENATE. . . 
· The Secretary is inst~ucted to inform His Excellency, the Governor

1 that the Senate does advise and consent to all bis appointments.' 01 
Notaries Public, contained in both of his messages of to-day, the 18th 
inst. 

The message of His Excellency of yesterday,, the 17th inst., was 
ta.ken up, with the acoompauying Senate Bill, No. 330, and read. 

EXECUTIVE OFFICE, STATE OF TEXAS, } 
AusTrn, August 17, 1876. 

Hon. Wells Thompson, Presi.dent pro tem. of the Senate : 
I hn.ve the honor· to return herewith, without approval, Senate Bill No. 

330, being, '.' An Act to provide District and County Surveyors with of­
fices in the various 4istricts and counties of the State," and respectfully 
ask its reconsideration. 

The expense which would be incurred under this bill is believed to 
be entirely unnecessary. · 

During the forty years siuce these offices have been in existence and 
opemtion, no law is remembered authorizing such expense, and a neces­
sity for it, at this time, does not seem to be greater than heretofore, where 
we have done well enough without it. Respectfully, · .. 

. . RICHARD COKE. 
Senator Terrell moved that the bill (Senate Bill No. 3~0-"An Act to 

provide District and. County Surveyors with offices in the various dis­
tricts and counties of the State,") pass, notwithstanding the Governor's 
veto. · 

Carried, by the following vote: . . 
YEAS-Senators Ball; Blassingn.me, Brady, Brown, Burton, Crain, 

Douglass, Edwards, Ford, Grace, Henry J. R., Ledbetter, McCulloch, 
Motley, Piner1 Smith, Storey, Terrell, Thompson-19. . 

NAYS-Senator Fra.ncis, Ri~etoe, Stephens-3. . 
Substitute for House Bills Nos. 272 and 98, being the unfinished busi-

ness, was resumed. · 
Senator Crain's a.mendment to Section 3, line 115, was pending 
Senator Edward's offered the following · as a substitute for Senator 

Grain's amendment: · 
Strike· out, in Section 4, line 3, the words, "except as herein before pro­

vided,"· and insert the words," except on occupations in wliich there · 
is a specific rate of taxation, payable to the county as fixed in this 
act." 

Senn.tor Douglass moved the previous question 'on the pending amend-
ments. · 

Seconded. 
The main question was then ordered. 
Senator Edwards' substitute for Senator Crnin's amendment was 

adopted. 
Senator Cra.in's amendment, as substituted, was lost. 
Senator Brady offered the following amendment: 
I n Section 3, after line 62, insert: "From every conveyancer, not 

taxed as a lawyer or a land· agent, ten dollars. A conveyancer is one 
who writes any instrument or document for pay." 

Senator Smith offered the following amendment to Senator Brady's 
amendment: · 
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·In Section 3, after line 62, insert: "From every :person or firm of per­
son~ not taxed as .a lawyer or land agent, who wntes any conve~ance, 
deed, power of attorney, deed of trust, mortgage, e:xhibit report, paper 
in a causet instrument or document for pay.,, 

Adoptea. · 
Sena.tor Brady's amendment1 as ~ended, was adopted. . · 
Sena.tor Storey offered the !01lowmg amendments: . 
On ~age 4, line 24: (printed bill), o.ftor," do.guef'rean," insert," photo-

graph.' · 
Adopted . . · 
On J>age 5, line 93, strike out down to end of line 97, and insert, ·".for 

ev~ry livery or feed stable, one dollar for each stall; and one dollar for 
each hack, buggy, or other vehicle." · · 
o~ page 4, line 80 (printed bill), insert after, "dollars," the words, 

" or $125-per quarter." ' 
Adopted. . 

. Senator Crain offered the following amendments: · 
Ip. Section 3, line S, insert, in. lieu of," ten,,, the word, "five." 
rn line 9, instead of, "five,11 insert, "ten." . 
Adopted. 

· Senator Stephens offered the followin~ amendµient: 
In Section 3, line 63, after, "person," insert, " or firm." 
Lost. . . · · 
'Senator Douglass moved to reconsider the vote by which. his amend-

ment to Section 2, line 5, etc., was lost. · 
Lost, by the following vote : · 
YEAS-Senators Douglass, Edwards, Fr~cis, Ledbetter, Piner, Storey, 

Thompeon-7. . 
NAYs-Senators Ball, Blassingame, Brady, ' Brown, Burton, Crain, 

Ford, Grace, Henry J. R., McCulloch, Motley, Ripe.toe, Smith, Stephens, 
Terrell-15. 

·Sena.tor Smith offered the following amendment: 
In Section~' line 5, strike out, 11 and,1' and insert;" or.11 

Adopted. , . • 
Senator Edwards offered the following amendment: 
Add, in line 63, "'J)T011ided, attorneys-at-law shall only pay·occupation 

ta.x to the county o(hie residence." · · . 
Adopted. · . 
Senator Ledbetter in-the chair. 
Senator Crain offered the following amendment: 
Strike out line 117. 
Adopted. · · .· ' 
Senator Terrell offered the following amen.dment: 
In Section 3, line 5.,. strike out the word~ ."malt." 
Senator Ball offerea the following amenament : · 
In Section 3, line 99, strike out the words, "or discounting pa.per. 
Adopted. . · 
Senator Ford offered the following amendment: . 
Amend Section 3, page 5, at the end of line 86, by inserting.I. "and for 

every bull fight between men ·and bulls or dogs and bulls, D.n.y dollars 
for each such performance, if exhibited for pay." · 

Adopted. · 
· Senator Crain offered the following amendment : 
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In lines 69 and 71; strike out the words, " pleasure. or." 
Lost. 
Senator !i'ord moved to reconsider the vote just taken; · 
Carded, and the amendment of Senator Cra.ip. adopted . . 
Senator Burton offered the following amendment: 
Amend Section 3, line 72, by striking out, "twelvej" a.nd inserting, 

"ten;" in line 74, strike out, " thirty-six," and insert," twenty-~ve." 
Adopted. .., 
Senator Edwards offered the following amendment: 
Amend Section 3, by striking out line -48, and inserting, " frpm every 

auctioneer doing business in a city of ten thousand inhabitants or over.1 
an annual tax of $50 · from every auctioneer in a city of fi.v~ thousand 
inhabitants and less than ten thousand., $40; .from every auctioneer in . 
a . city of two thousand inhabitants and le.s~ than five thousand, $30 ; 
from auctioneer in ail'other towns or villages, $20." · 

Adopted. 
Sena.tor Douglass offered the following amendment: . . . . 
Amend Section 3, page 4, line 5~, by adding . at\er ~he wor~l,-'' commis-

sary," in line 53, the words, '~if in a. q1ty of more tba.n five thousand· in­
habitants;" and after the word, "dollars," in line 54, add, " fo all other 
cases, 825." 

Adopted. . . 
Also, the following amendment: 
In Section 3, line 121, after the word, "bro~er," add, "in a city of more 

than five tho:usand inhabitants;" and add, ." m all other cases, $25. 
Adopted. · . · . 
Sena.tor Francis offered,the following amend~ent : 
In Section 3, line 37, after, "persons," insert, "engaged in." 
Adopted. 
Also, the following amendment: · 
In Section 3,line 40, after the word, "every," insert, " other i" and 

strike out all after, "persons," in same line, down to the word, ' tj.nd," 
in line 41. 

Sena.tor Smith .moved the previous question. 
S'econded. 
The :main question ordered by the following vote: : 
YEAS-Senatore Blassingame, Douglass, Franpis, Grae~, Henry J. R., 

-McCulloch, Motley, Piner, Smith, Stephens, Storey,. Thompson.,-12. 
NAYS-Senators Ball, Brown, Burton, Crain, Edwards, Ford, Ledbet­

ter, Ripetoe, 'l'errell-9. 
NoT VOTING-Senator Brady-1. · . 

· Senator Francis' amendment was adopted, and tbe bill then passed to 
a third reading by the followipg vote: . . · 

YEAs-Senators Ball, Blassingame, Douglass, Francis, Ford, Henry J. 
R., Ledbetter, McCulloch, Motley, Piner,Smith,Stephens,Storey, Thomp­
son-14. 

NAYS-Senators Brown, Burton, Crain, Edwards, Grace, Ripetoe, Ter-
rell-7. · 

NoT VoTINa-Senator Brady-1. · . 
Senator.Smith moved to reconsider the vote just taken, and . to lay 

that motion on the table. 
Carried by the following vote: 
YEAS-Senators Ball, Blassingame, Douglass, Francis, Ford, Henry J. 
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R., Ledbetter, McCulloch, Motley,.Piner, Smith, Stephens, Storey, Thomp­
·son-14. 

NA.YB-Senators Brady, Brown, ~urton, Qrain, Edwards, Grace, Ripe-
toe, Terrell-8. . 

Senator Smith .moved to suspend the rules, to place the bill on its 
third reading. · 

Lost by the following·vote (it requiring a four-fifths vote): 
YEA.S-8enators Ball, Blasl'lingame, Douglass, Francis, Henry J, R., 

Ledbetter, McCulloch, Motley, Piner, ·Smith, Stephens, Storey, Terrell, 
Thompson-14. · 

NAYS-Senators Brady, Brown, Burton, Crain, Edwards, Ford, Grace, 
Ripetoe-8. · · · · 

On motion·ofSenator Ball, the rUles were suspended, and House Bill 
No. 440, "An Act ~·provide for the election an.d qualification ofCounty 
Treasurers ana County Surveyors," was taken up \ nd read first time. 

On motion of Senator Ball the rules were. still further suspended to 
place the bill on its second reading, by the following vote : 

YEAs-Senators. Ball, Blassingame, Brady, Brown, Crain, Douglass, 
Edwards, Francis, Ford, Grace, Henry, J. R.,· Ledbetter, McCulloch, 
Motley, Piner, Ripetoe, Smith, Stephens, Storey, Terrell, Thomp-· 
son-21. 

NAYs-None. 
NoT VOTING-Senator Burton-1. 
The bill was then read second time and passed to a third reading. 
On motion of Senator Ball, the rules were further suspended, to ·place 

the bill on its· third reading, by the· following vote: · 
YEAS-Senators Ball, Blassingame, Brady, Brown, Crain, Douglass, 

Edwards, Francis, Ford, Grace, Henry J. R., Ledbetter, McCulloch, 
Motley, Piner, Ripetoe, Smith, Stephens, Storey, Tenell, Thomp­
eon-21. 

NAYS-None. 
NoT VOTrnG-8cnator Bnrton-1. 
The bill \vas then read third time and passed by the following vote: 
YEAS-Senators Ball, Blassingame, · Brady, Brown, Burton, Crain, 

Douglass, Edwards, Francis, Ford, Grace, Henry J. R., Ledbetter, Mc­
Culloch, Motley, Piner, Ripetoe, Smith; Stephens, 8torey, Terrell, 
Thompson-22. , · . · 

NAYS-None. 
A message was received from the House, announcing that that body 

had passed the 'followin? bills : · 
Senate Bill No. 394-' An Act to regulate elections." 
Senate Bill No. 403- u An Act to authorize the levy nnd collection of 

a special tax in' Blanco, Smith, Tarrant, Erath, Denton, Parker, Lam­
pasasi Camp, Sab'ine, Burnet, Cameron, Brown, Delta, Nacogdoches, and 
Ange ina counties for the years 1876, 1877 and 1878, to erect a court­
house and jail in each,'' with amendments. 

Senate Bill No. 179-" An Act to encourage irrigation and naviga-
tion" with amendments. · 

Aiso, that the House had reconsidered and passed, by a two-thirds 
vote,·Senate Bill No. 330, "An Act to provide District and County Sur­
veyors with offices in .the various districts and counties of the State," 
notwithstanding· the veto of His Excellency, the Governor. 

Senator Douglass moved that the rules be suspended, and substitute 
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for House Bill Nos. 272 and 98, "An Act to regulate taxation and to :fix 
the rate of taxation," be taken up. 

Carried. . 
On motion of Senator Douglass, the rules were suspended, to place 

the bill on its third reading, by the following vote: 
YEAS-Sena.tors Ball, Bl11BSingru:nc, Bra.dy, Brown, Burt<m, Crn.in, 

Douglass, Edwards, F'.rancis, Ford, Grace, H enry J. R., Ledbetter, Mc· 
Cullocb, Motley, Piner, Ripetoe, Smith, Stephens, Storey, Terrell, Thomp· 
son-22. 

NAYs-None. 
Senator Douglass offered the following a.a an amendment to the emer-

gency clause : . 
In line 4 strike out all of the engrossed rider after the word, " act." 
Adopted. · 
Senator Edwards offered the following amecdment: 
In Section 6 strike out the proviso. · 
Senator Francis moved the previous question on the amendment and 

the pnssnge of the bill, which was seconded, and the main question 
-0rdered. . . · 

Senator Edwards n.roenament was then lost by the following vote: 
YEAS-Senators Douglass, Edwards, Francis, McCulloch, Stephens, 

Thompson-6. · · 
NAYS- Senators Ball, Blassingame, Brady, Brown, Burton, Crain Ford, 

Grace, Henry J. R., Ledbetter, Motley, Ripetoe, Smith, Storey, Terreii-15. 
NOT ·v oTrNo-Senator Piner-1. 
The bill was then read third time and passed by the following vote: 
YEAs-Senators Ball, Blassinp-ame, Douglass, Edwards, Francis Ford1 

Henry J . rt, Ledbetter, McCulloch, Motley, Smith, Stephens, Storey, 
Thompson-14. , 

NAYS-·.Senatot-s Brady, Brown, Burton, Crain, ·Grace, Ripetoe, Ter· 
rell-7. 

NoT VOTING-Senator Piner-1. 
The President pro tern. in the chair. 
The President ]J'l'O tein., after reading its caption, signed Senate Bill 

No. 255- "An Act to provide for the resumption by the State of the 
possession and control of the State Penitentmry at Huntsville, and all 
the property and convicts belonging t hereto, n.nd to provide for the 
settlement of all matters between the lessees and State growing out of 
the management and control of said penitentiary and convicts after 
the termination of said lease, and to make the necessary appropriation 
therefor." . . 

On motion of Senator Motley1 the rules were suspended, and House 
Bill No. ·193, "An Act to repeal An Act to provide fo!-' the registration 
of births,"' was taken up, with a substitute of J udiciary Committee 
No. 1, and recommendation that the substitute be adopted in lieu of the 
House Bill. · 

On motion of Senator Smith, the report of the committee and sub­
stitute were rejected, and the bill read :first time. 

On motion of Senator Francis, t~e rules were su~pended, and sub­
stitute for House Bills Nos. 50, 103, 142 and 160, "An Act tq provide 
for the employment and hiring of county convicts, and prescribmg the 
duties and fees of officers charged therewith,'' was ta.ken up, and read 
first time. 



858 SENA'T'~ .TOHRNAL: August 18-, 1876. 

Senator Grace, Chairman ·or the Committee on Enrolled Billa, sub­
mitted the following report: 
H<m. Wells Tlwmpwn, Pre,sident ']JT"O tern.. of the Senate: 

Your Committee on Enrolled Billa have carefully examined com­
pared, and found correctly enrolled, Senate Bill No. 255, entitled, "An 
Act to provide for . the resumptio11 by the State of' the rossession and 
control of the Stl\te Penitentiary at Huntsville, and of al the property 
and convicts belonging thereto, and to provide for the settlement .of all 
matters between the lessees and State, growin~ out of the termin~tion 
of the lease of said penitentiary, and to provide for the management 
and control of said penitentiary and convicts a.ft.er the termination of 
eaid lease, and to make the necessary appropriation therefor." The 
same has been properly signed and presented to the Governor, this day. 
at 6:30 o'clock P. M., for his approval. GRACE, O~irman. 

Senator Crain, from the Committee on Engrossed Bills, submitted 
the following ·report: . 
Hon. Wells Tlwmpson, President pro tern. of the Senate: 

Your Committee on Engrossed Bills have carefully rea.d; examined 
and approved; Senate .Bill No. 400, entitled, "An Act to provide for the 
manner of purchasing fuel for the use of the Legislature and other de­
partments of the government, except the judicial department, by. con-
tract," and find the same correctly engrossed. CRAIN, for Cammittee. 
Hon. Wells Thompson, Pre8ident pr.o tern.. of the Senate : 
. Your Committee on Engrossed Billa have carefully re11cd·, ex!IJlli~ed 
and compared Senate Bill No .. 376, entitled, "An .A,ct to pro'1ide for the 
funding of claims due by the school fun~1 and to provide means fo.r p.ay-
ing the same," and find the ~ame correctly engrossed. . 

CRAIN, for Oommitt.ee~ 
Hon. WeUa Thompson, Pre.sident pro tern.. of the Senate: 

Your Committee on Engrossed Bills have carerully read, examined 
and ·Compared Senate Bill No. 401, entitled, "An Act to amend Ar­
ticle 724 of the penal code," approved August 28, 1856, and find the 
same correctly engrossed. · CRAIN, for O:rrnmittee. . . 

A message was.received from the House announcing the passage of 
House Bill No. 442, "An Act to amend 'An Act to pl'.ovide for the trans­
ferring of all criminal cases in which· indictments have been found to 
the proper court having jurisdiction ·thereof," approved August 12,1. 1876. 

On motion of Sena.tor Storey, the rules ·were suspended, and :::senate 
Bill No. 189, "An Act to regulate the respective duties of District and 
County Attorneys," was t.aken up, read second time, substitute adopted 
and ordered engrossed. 

Senator Storey moved to suspend the rules and place the bill on its 
second reading. 

Carried by the following vote: 
YEAS-Sena.tors Ball, Blassingame, Brady, Brown, Burton, Crain, 

Douglass, Edwards, Francis, Ford, Grace, Henry J. R., Ledbetter, Mc­
Culloch, Motley, Piner,.Ripetoe, Smith, Stephens, Storey, Terrell, Thomp­
son-22 . 

. NAYS-None. 
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Bill read third time and passed by the following vote: 
YEAS-Senators Ball, Blassingame, Brady, Brown,. Burton, Ora.in, 

Douglass, Edwards, Francis, Ford, Grace~ Henry J. R., Ledbetter, Mc­
Culloch, Motley, Piner, Ripetoe, Smit~, Stephens, Storey, Terrell, Thomp-
son-22. . · · . · · . 

NAYS-None. 
A · message was received from the House announcing the passage by 

that body of substitute for House Bill No. 1'56, "Ail Act to enforce· the 
collection of delinquent taxes upon lands assessed sinee January, 1876." 
· · On motion of Senator Douglass, Senate Bill No: 403, "An Act to au­
thorize the levy and collection of e. special tax in Blanco, Smith, etc. 
countles;"for· the yea.rs 1876, 1877, 1878, to erect court-houses andrl"a.ils,'l 
was taken up, with House amendments, and sa.id amendments a con~ 
curred in but the 3rd, 10th and 11th. · 

On motion of Senator Blassingame, the Senate adjourned until 8:30 P. 
M. to-night. . . . · · 

NIGHT SESSION. 

· 8enate met pursuant to adjournment. President pro tern. in the 
ebair. Roll called; No quorum present. - · 

Sena.tor Cra.in moved that.the Senate adjourn until 9 o'clock to-mor-
row morning. . . . .. 

· Lost by the following_ vote : 
· YE~enators, Brady, Ford-2. 
NA.vs-Senators Ball, Blassingame, Brown, Crain, Douglass, Edwards, 

Francis, Grace, Henry. J. R., Ledbetter, McCulloch, 1"!otley, Piner, 
R~petoe, Smith, Storey, Terrell, Thompson-18. · 

ABSENT AND NoT VOTING-Senators Burton, Stephens-2. . 
Senator Crain in the chair. 
At 9 P. M., Senator J. R. Henry moved to adjourn until 9 o'clock to-

morrow morning. · 
Lost, by the following vote : 
YEAS-Senators Brady Brown, Ford, Henry J. R.-4. . . . . 
NAYS-Senators Ball, Blassingame, Crain, Douglass, Edwards, Fran- . 

cis, Grace, Ledbetter, McCulloch, Motley, Piner, Ripetoe, Smi~h, Storey, 
Terrell, Thompson-16. . · · · 

ABSEXT AND NOT VOTING-Senators Burton, Stephens-2. 
At 9:10, the Senate adjourned until 9 o'clock to-morrow morning. 

ONE HUNDRED AND FIFTH DAY. 

SENA.TE CHAMBER, } 
AUSTIN, TExAS,-August 19, 1876. 

· Senate met pursuant to adjournment. President 'J'TO tern. iii the chair. 
Roll called. Quorum present. Prayer by the Cha.plain. 

J ourmLl of yesterday adopted. . 
On motion of Senator Ball, House Bill No. 156, "An Act to enforce 

the collection of delinquent taxes upon lands assessed since J anuary, 
1876," was taken up, and the Senate receded from ita amendment No. 5. 

A message was received from the House, announcing the passage by 
that body of the following bills: 


